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Rt Aathority of Couaty Judge to
. ¢dploy Special Investigator
- %o work out of his offioe;
and the maxinum sslary which
my be paid Stenogrepher or
Glerk of County Jadge.

The subject matter in your recent regquests for opinions
of this Dermrtment are so relatad that we feel that we can susver
the esme more accurétely and vith greater dispatch by combining
your quastions and rendering ohe opinion, We Quote in part fron
ssch of your lstters as follows: .

Yeseothore has beons & request made by the
Gounty Judge that he be allowed &2 Special Iuvesti~
gator £o work out of his office snd the mlary
for said Inwestigetor to be poid oat of the Gensrel
Fund of Nueoss Gounty. -

%111 you therefore pleasn advise this office
vhether or not it is possible to plsce & Deputy or
Assistaat in the office of the County Judge.

“Floase advise as to vhat you oonsider the
saximun stlary thet mey be paid to the steanogrepher
or clerk of the Coonty Judge within NHueces County.®

In ansver to your first Qquestion, thet is, whather or aot
the County Judge omy be alloved & Specizl]l Investigator o work oat
of s office and the salary to LE paid out of the Jeneral Fund of
Kueces County, since there is uo provizion ia the statutes for the
appolntment of & dpecial Iavestigetor for the County Judgs, 1L i3
the optaion of thia Depsrtmont that the same calfot legally be mmde.
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Article 3302, V.A. 0.8., ls & ganerael statute suthorisiog
the eppointment of deputisy, &ssistants or clerks dy sny “tstriet,
opunty or precinct offfoer.” %The first satstoe of wid Arttele
reads as follovs:

"Whrasver sny disirict, county or preciact officer
shell require the services of deputiss, Gasistsats or
clarks in the perfommnce of bis duties ha shell apply
to the Oounty Comissionars' Court of his county for
authority to sppoint such deputies, assistants or clerks,
stating by swvorn applicetica the ousber mmd. the posi-
tion to be filled &ad the emount to be mig. "

Section A of Article 2562, V.A.GC.S., vhich atienpted Lo
authorise County Judge of covaties having a populatien of aot
leps than 83,000 and not more than §5,000 inhabitants sccording to
the Mms Pederel Ostwue, to cuplo; cne persox "ks offiee
sesistant, bookkeeper sud stenographer”™ has been éeclared void and
unsonstitutiooel by this Department 1n Opinisa Ho. O-364. Segtien
30 of Artide 3502, having teen held unconstitutionsl, the 46th

gisdature, dur its regulsr sesyion, passed Artiels 3503c,
v.a.c.a., which ﬁm as follows:

fSeation L. Ehat the Coonty Judps fn &1l
sooatise in Texas hﬂns a muttm of ft lgu

Shan m&zﬂwxﬁ thoumnd, uin
wore than ine thousend {4 m§ ace e
t!u nst mr“ m' future k&m Gensun
snpovered to appol umuﬁ.

*seqtion 2, The uhr:u sugh Axsietent shall
be in an smount ROt Lo exceed Righteen Rundred Dollare
: }nrmmwmhm«ttothummu
ans epprowl of the Camissioners of sach coanties.”

Nusqes County has umusm of $2,661 persons secording
to tim last Federsal Consus, fore, since tt doon not come with-
in the partienlsr bowmckel &s set out in Article 3505¢, supre, it s
nct ascessmry Lo peuys upon the velidicy of the Article tn opder to
sasver your iaguiriss.

Article 3312s, Section np VhoCu8,, in part is &8 Tollowe:

See. 13, The Coumissiomers! Courd in o 7
baving & ;amhsm of tesnty theuveand {20,060) tuhabl.
tants or lexe theu ons hemdred and sinety
am:‘mﬁge,m mﬂ?‘t&mﬁi Lﬁ'm is

™ o
shall be its Su3y to fix the selaries of a1l the
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folloving mamed off tcers, to-wit: swriff, asmssy
and colisctor of Lases, eouuty Sudpe, county stlorasy,
istladling orinimal district aftorneys snd county
attopneys who perform the duties of district sttomeays,
district clark, county clark, tressurer, hide end
eantmml isspector. . . . |

Articls 1¥S4a-1, V.A.C.8., Sections 1 and 2, are as followsa:

*Bec. 1. In suy caunt:‘nt this 3tate of less
Sohsbitants, wherein is

tm”mmaw

o ' M:k Gours e& such: '}wmzr. Ml N
the ¢{ll of such Gounty Judge."

8
:
i
i

- The pepulation of Nuegess muz is 92,66k, Y%he population
of Covrpus Curisti i 57,501, Your astention Is respectfally dlirected
to the lsnguegs of Texhs Jurlspradence, Voi. 39, p. 212, Ses, 11l
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“Jo came of goufilect Lotwess & genersl provision
and & specinl provisicd dealing with the sume subject,
the forwer is soutrolled or limited by ths lattex; snd
this 16 sc whether the rovisions in guestion are cot~
tained in the saae 8¢t or in aiffereat ecaactments. 1Ia
other vords, wvhou & stiétuts smkes & general provision
apparently for all sasas 8nd & specisl provision for &
partieular case o clasy, the forwmer ids and the
latter preveils in so _fur ss the particular case or
class i conceroed. Ju soch clrcumstances, the special
provision or statute is repgarded as thouph it veres aa
sxception or proviss mmﬂna sasething from the opere-
tion of tha geusrwl i&u

Many cases &1 glted by th text io support of the sgtate-
ot oade,

You are tharefore m«mmxm 19358a~1, suprs, u
mmtm,‘:?amuuumm, uuum
ix&:a mmw e the “ﬁ::f:: anfinite mm»
@ﬁu:%cmum mmmmﬁm&

4 mm, M
: gua’ua ylmw “ony dinm, u:n:?w prudinet ezﬂ.aw"

3‘

cmmmm-:mwmtmx
siftiye grant of authority to the Gounty
BEant Wm, it tu the opinion
-hﬂgw miﬁumtyw
mm.

mm tm bt "ot i ;&: sndey Mmmm
bppd - ¢
«aidmuin#mhm. :% year because Setin ot Soa 2.0

effective oit Wy 9 m mmm% . "‘ mign
Mmgexmm 3318, * ¢ ookt wflective m‘M
1985, ead, therefore, eonld wot mmmammnmn
uet in effect ot the tine of the stactasot of Senste BI1Y 133,

Though 4t s the tmatt&uhmwthﬁtmwr
m::m e il oot o bttt 4=y i g A
o elerk
19%4a-1, v..&. ..s. rgv mm uhw viioh moy be peld guch steno~
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T or o clerk i3 not to execesd $125,.00 per month, the same to be
out of the Cenerel Fund.

EIPMARY,

1. 'z'he County Judge of Nueces County csnnct
isgally be numd & Specisl Iunvestigstor i hils
:gm since there is uo statutory provision for

BRI .

2. Eeithay can the County Judge of Eueces
eaunty eppoint & doggt or eaesistant in his office
in viev of Article J3D4s-~]l vhioh is & special statube
and controls oyer the generel oos. (33 Tex. Jur.,
 + m, See. l’a-‘o}

-npu;‘ vl 73“ eﬁﬁ !3.:& mt;mm
r
n:hm memum

per m m& mh."lj ?u&.ﬂ-ﬂd
Yours vary tﬂﬂﬂ'
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